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(E) Monitoring and evaluating pro-
gram participant progress; 

(F) Providing information and refer-
rals to other providers; 

(G) Developing an individualized 
housing and service plan, including 
planning a path to permanent housing 
stability; and 

(H) Conducting re-evaluations re-
quired under § 576.401(b). 

(3) Mediation. ESG funds may pay for 
mediation between the program partic-
ipant and the owner or person(s) with 
whom the program participant is liv-
ing, provided that the mediation is nec-
essary to prevent the program partici-
pant from losing permanent housing in 
which the program participant cur-
rently resides. 

(4) Legal services. ESG funds may pay 
for legal services, as set forth in 
§ 576.102(a)(1)(vi), except that the eligi-
ble subject matters also include land-
lord/tenant matters, and the services 
must be necessary to resolve a legal 
problem that prohibits the program 
participant from obtaining permanent 
housing or will likely result in the pro-
gram participant losing the permanent 
housing in which the program partici-
pant currently resides. 

(5) Credit repair. ESG funds may pay 
for credit counseling and other services 
necessary to assist program partici-
pants with critical skills related to 
household budgeting, managing money, 
accessing a free personal credit report, 
and resolving personal credit problems. 
This assistance does not include the 
payment or modification of a debt. 

(c) Maximum amounts and periods of 
assistance. The recipient may set a 
maximum dollar amount that a pro-
gram participant may receive for each 
type of financial assistance under para-
graph (a) of this section. The recipient 
may also set a maximum period for 
which a program participant may re-
ceive any of the types of assistance or 
services under this section. However, 
except for housing stability case man-
agement, the total period for which 
any program participant may receive 
the services under paragraph (b) of this 
section must not exceed 24 months dur-
ing any 3-year period. The limits on 
the assistance under this section apply 
to the total assistance an individual re-

ceives, either as an individual or as 
part of a family. 

(d) Use with other subsidies. Financial 
assistance under paragraph (a) of this 
section cannot be provided to a pro-
gram participant who is receiving the 
same type of assistance through other 
public sources or to a program partici-
pant who has been provided with re-
placement housing payments under the 
URA, during the period of time covered 
by the URA payments. 

(e) Housing counseling. Housing coun-
seling, as defined in § 5.100, that is fund-
ed with or provided in connection with 
ESG funds must be carried out in ac-
cordance with § 5.111. When recipients 
or subrecipients provide housing serv-
ices to eligible persons that are inci-
dental to a larger set of holistic case 
management services, these services do 
not meet the definition of housing 
counseling, as defined in § 5.100, and 
therefore are not required to be carried 
out in accordance with the certifi-
cation requirements of § 5.111 

[76 FR 75974, Dec. 5, 2011,, as amended at 81 
FR 80808, Nov. 16, 2016; 81 FR 90659, Dec. 14, 
2016] 

§ 576.106 Short-term and medium-term 
rental assistance. 

(a) General provisions. Subject to the 
general conditions under § 576.103 and 
§ 576.104, the recipient or subrecipient 
may provide a program participant 
with up to 24 months of rental assist-
ance during any 3-year period. This as-
sistance may be short-term rental as-
sistance, medium-term rental assist-
ance, payment of rental arrears, or any 
combination of this assistance. 

(1) Short-term rental assistance is as-
sistance for up to 3 months of rent. 

(2) Medium-term rental assistance is 
assistance for more than 3 months but 
not more than 24 months of rent. 

(3) Payment of rental arrears con-
sists of a one-time payment for up to 6 
months of rent in arrears, including 
any late fees on those arrears. 

(4) Rental assistance may be tenant- 
based or project-based, as set forth in 
paragraphs (h) and (i) of this section. 

(b) Discretion to set caps and condi-
tions. Subject to the requirements of 
this section, the recipient may set a 
maximum amount or percentage of 
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rental assistance that a program par-
ticipant may receive, a maximum num-
ber of months that a program partici-
pant may receive rental assistance, or 
a maximum number of times that a 
program participant may receive rent-
al assistance. The recipient may also 
require program participants to share 
in the costs of rent. 

(c) Use with other subsidies. Except for 
a one-time payment of rental arrears 
on the tenant’s portion of the rental 
payment, rental assistance cannot be 
provided to a program participant who 
is receiving tenant-based rental assist-
ance, or living in a housing unit receiv-
ing project-based rental assistance or 
operating assistance, through other 
public sources. Rental assistance may 
not be provided to a program partici-
pant who has been provided with re-
placement housing payments under the 
URA during the period of time covered 
by the URA payments. 

(d) Rent restrictions. (1) Rental assist-
ance cannot be provided unless the rent 
does not exceed the Fair Market Rent 
established by HUD, as provided under 
24 CFR part 888, and complies with 
HUD’s standard of rent reasonableness, 
as established under 24 CFR 982.507. 

(2) For purposes of calculating rent 
under this section, the rent shall equal 
the sum of the total monthly rent for 
the unit, any fees required for occu-
pancy under the lease (other than late 
fees and pet fees) and, if the tenant 
pays separately for utilities, the 
monthly allowance for utilities (ex-
cluding telephone) established by the 
public housing authority for the area 
in which the housing is located. 

(e) Rental assistance agreement. The 
recipient or subrecipient may make 
rental assistance payments only to an 
owner with whom the recipient or sub-
recipient has entered into a rental as-
sistance agreement. The rental assist-
ance agreement must set forth the 
terms under which rental assistance 
will be provided, including the require-
ments that apply under this section. 
The rental assistance agreement must 
provide that, during the term of the 
agreement, the owner must give the re-
cipient or subrecipient a copy of any 
notice to the program participant to 
vacate the housing unit or any com-
plaint used under State or local law to 

commence an eviction action against 
the program participant. Each rental 
assistance agreement that is executed 
or renewed on or after December 16, 2016 
must include all protections that apply 
to tenants and applicants under 24 CFR 
part 5, subpart L, as supplemented by 
§ 576.409, except for the emergency 
transfer plan requirements under 24 
CFR 5.2005(e) and 576.409(d). If the hous-
ing is not assisted under another ‘‘cov-
ered housing program’’, as defined in 24 
CFR 5.2003, the agreement may provide 
that the owner’s obligations under 24 
CFR part 5, subpart L (Protection for 
Victims of Domestic Violence, Dating 
Violence, Sexual Assault, or Stalking), 
expire at the end of the rental assist-
ance period. 

(f) Late payments. The recipient or 
subrecipient must make timely pay-
ments to each owner in accordance 
with the rental assistance agreement. 
The rental assistance agreement must 
contain the same payment due date, 
grace period, and late payment penalty 
requirements as the program partici-
pant’s lease. The recipient or sub-
recipient is solely responsible for pay-
ing late payment penalties that it in-
curs with non-ESG funds. 

(g) Lease. Each program participant 
receiving rental assistance must have a 
legally binding, written lease for the 
rental unit, unless the assistance is 
solely for rental arrears. The lease 
must be between the owner and the 
program participant. Where the assist-
ance is solely for rental arrears, an 
oral agreement may be accepted in 
place of a written lease, if the agree-
ment gives the program participant an 
enforceable leasehold interest under 
state law and the agreement and rent 
owed are sufficiently documented by 
the owner’s financial records, rent 
ledgers, or canceled checks. For pro-
gram participants living in housing 
with project-based rental assistance 
under paragraph (i) of this section, the 
lease must have an initial term of 1 
year. Each lease executed on or after 
December 16, 2016 must include a lease 
provision or incorporate a lease adden-
dum that includes all requirements 
that apply to tenants, the owner or 
lease under 24 CFR part 5, subpart L 
(Protection for Victims of Domestic 
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Violence, Dating Violence, Sexual As-
sault, or Stalking), as supplemented by 
24 CFR 576.409, including the prohibited 
bases for eviction and restrictions on 
construing lease terms under 24 CFR 
5.2005(b) and (c). If the housing is not 
assisted under another ‘‘covered hous-
ing program,’’ as defined in 24 CFR 
5.2003, the lease provision or lease ad-
dendum may be written to expire at 
the end of the rental assistance period. 

(h) Tenant-based rental assistance. (1) 
A program participant who receives 
tenant-based rental assistance may se-
lect a housing unit in which to live and 
may move to another unit or building 
and continue to receive rental assist-
ance, as long as the program partici-
pant continues to meet the program re-
quirements. 

(2) The recipient may require that all 
program participants live within a par-
ticular area for the period in which the 
rental assistance is provided. 

(3) The rental assistance agreement 
with the owner must terminate and no 
further rental assistance payments 
under that agreement may be made if: 

(i) The program participant moves 
out of the housing unit for which the 
program participant has a lease; 

(ii) The lease terminates and is not 
renewed; or 

(iii) The program participant be-
comes ineligible to receive ESG rental 
assistance. 

(i) Project-based rental assistance. If 
the recipient or subrecipient identifies 
a permanent housing unit that meets 
ESG requirements and becomes avail-
able before a program participant is 
identified to lease the unit, the recipi-
ent or subrecipient may enter into a 
rental assistance agreement with the 
owner to reserve the unit and subsidize 
its rent in accordance with the fol-
lowing requirements: 

(1) The rental assistance agreement 
may cover one or more permanent 
housing units in the same building. 
Each unit covered by the rental assist-
ance agreement (‘‘assisted unit’’) may 
only be occupied by program partici-
pants, except as provided under para-
graph (i)(4) of this section. 

(2) The recipient or subrecipient may 
pay up to 100 percent of the first 
month’s rent, provided that a program 
participant signs a lease and moves 

into the unit before the end of the 
month for which the first month’s rent 
is paid. The rent paid before a program 
participant moves into the unit must 
not exceed the rent to be charged under 
the program participant’s lease and 
must be included when determining 
that program participant’s total rental 
assistance. 

(3) The recipient or subrecipient may 
make monthly rental assistance pay-
ments only for each whole or partial 
month an assisted unit is leased to a 
program participant. When a program 
participant moves out of an assisted 
unit, the recipient or subrecipient may 
pay the next month’s rent, i.e., the first 
month’s rent for a new program partic-
ipant, as provided in paragraph (i)(2) of 
this section. 

(4) The program participant’s lease 
must not condition the term of occu-
pancy to the provision of rental assist-
ance payments. If the program partici-
pant is determined ineligible or 
reaches the maximum number of 
months over which rental assistance 
can be provided, the recipient or sub-
recipient must suspend or terminate 
the rental assistance payments for the 
unit. If the payments are suspended, 
the individual or family may remain in 
the assisted unit as permitted under 
the lease, and the recipient or sub-
recipient may resume payments if the 
individual or family again becomes eli-
gible and needs further rental assist-
ance. If the payments are terminated, 
the rental assistance may be trans-
ferred to another available unit in the 
same building, provided that the other 
unit meets all ESG requirements. 

(5) The rental assistance agreement 
must have an initial term of one year. 
When a new program participant moves 
into an assisted unit, the term of the 
rental assistance agreement may be ex-
tended to cover the initial term of the 
program participant’s lease. If the pro-
gram participant’s lease is renewed, 
the rental assistance agreement may 
be renewed or extended, as needed, up 
to the maximum number of months for 
which the program participant remains 
eligible. However, under no cir-
cumstances may the recipient or sub-
recipient commit ESG funds to be ex-
pended beyond the expenditure dead-
line in § 576.203 or commit funds for a 
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future ESG grant before the grant is 
awarded. 

(j) Changes in household composition. 
The limits on the assistance under this 
section apply to the total assistance an 
individual receives, either as an indi-
vidual or as part of a family. 

[76 FR 75974, Dec. 5, 2011,, as amended at 81 
FR 80808, Nov. 16, 2016] 

§ 576.107 HMIS component. 
(a) Eligible costs. (1) The recipient or 

subrecipient may use ESG funds to pay 
the costs of contributing data to the 
HMIS designated by the Continuum of 
Care for the area, including the costs 
of: 

(i) Purchasing or leasing computer 
hardware; 

(ii) Purchasing software or software 
licenses; 

(iii) Purchasing or leasing equip-
ment, including telephones, fax ma-
chines, and furniture; 

(iv) Obtaining technical support; 
(v) Leasing office space; 
(vi) Paying charges for electricity, 

gas, water, phone service, and high- 
speed data transmission necessary to 
operate or contribute data to the 
HMIS; 

(vii) Paying salaries for operating 
HMIS, including: 

(A) Completing data entry; 
(B) Monitoring and reviewing data 

quality; 
(C) Completing data analysis; 
(D) Reporting to the HMIS Lead; 
(F) Training staff on using the HMIS 

or comparable database; and 
(G) Implementing and complying 

with HMIS requirements; 
(viii) Paying costs of staff to travel 

to and attend HUD-sponsored and HUD- 
approved training on HMIS and pro-
grams authorized by Title IV of the 
McKinney-Vento Homeless Assistance 
Act; 

(ix) Paying staff travel costs to con-
duct intake; and 

(x) Paying participation fees charged 
by the HMIS Lead, if the recipient or 
subrecipient is not the HMIS Lead. The 
HMIS Lead is the entity designated by 
the Continuum of Care to operate the 
area’s HMIS. 

(2) If the recipient is the HMIS lead 
agency, as designated by the Con-
tinuum of Care in the most recent fis-

cal year Continuum of Care Homeless 
Assistance Grants Competition, it may 
also use ESG funds to pay the costs of: 

(i) Hosting and maintaining HMIS 
software or data; 

(ii) Backing up, recovering, or repair-
ing HMIS software or data; 

(iii) Upgrading, customizing, and en-
hancing the HMIS; 

(iv) Integrating and warehousing 
data, including development of a data 
warehouse for use in aggregating data 
from subrecipients using multiple soft-
ware systems; 

(v) Administering the system; 
(vi) Reporting to providers, the Con-

tinuum of Care, and HUD; and 
(vii) Conducting training on using 

the system or a comparable database, 
including traveling to the training. 

(3) If the subrecipient is a victim 
services provider or a legal services 
provider, it may use ESG funds to es-
tablish and operate a comparable data-
base that collects client-level data over 
time (i.e., longitudinal data) and gen-
erates unduplicated aggregate reports 
based on the data. Information entered 
into a comparable database must not 
be entered directly into or provided to 
an HMIS. 

(b) General restrictions. Activities 
funded under this section must comply 
with HUD’s standards on participation, 
data collection, and reporting under a 
local HMIS. 

§ 576.108 Administrative activities. 
(a) Eligible costs. The recipient may 

use up to 7.5 percent of its ESG grant 
for the payment of administrative 
costs related to the planning and exe-
cution of ESG activities. This does not 
include staff and overhead costs di-
rectly related to carrying out activi-
ties eligible under § 576.101 through 
§ 576.107, because those costs are eligi-
ble as part of those activities. Eligible 
administrative costs include: 

(1) General management, oversight and 
coordination. Costs of overall program 
management, coordination, moni-
toring, and evaluation. These costs in-
clude, but are not limited to, necessary 
expenditures for the following: 

(i) Salaries, wages, and related costs 
of the recipient’s staff, the staff of sub-
recipients, or other staff engaged in 
program administration. In charging 
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